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A FRAMEWORK OF LAW,
AUTHENTIC COMMUNICATION
AND EFFECTIVE NEGOTIATION

In conflict analysis, it is important to make a clear distinction between three different

deadlock situations in order to solve each of them appropriately.

3 causes Inadequate structures | Undervalued experiences| Conflict of interests

Establishing a
Framework of law

3 skills

Authentic communication| Effective negotiation

3 effects Conflict management | Conflict transformation Conflict resolution

§ Inadequate Undervalued Conflict of
= structures experiences interests
Z An institutional Judgement, blame, Conflicting interests,
8 dysfunction; poor expectations: these are the bitter  rivalry, competition,
o organisation; leg- fruits of frustration and resent- static or trench
© islative loopholes; ment. Loss of motivation and warfare, the greed for
S missing, complicated relationships find more and the desire
g inaccurate or their roots in the lack of respect to have the upper
- unsuitable rules of for people, for their dignity or hand at all times,
93 the game, differ- identity, in the depreciation of making it impossible
o ences in the per- their values, the denial of their to see eye to eye and
;j ception of them; needs, the failure to meet their find a win-win
E infringements with concerns situation
29 impunity
T
=

o o
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to master jointly for better conflict management

a

framework
of law

When there is a lack of
structure, the frame-
work of law -pre-set
and upheld by a strong
leadership- outlaws the
unacceptable violence

and tactics of those who

try to get the upper hand.

It brings the group closer
together, enabling it to
defend

itself against

attempts to be domi-
nated or to be taken
advantage of through

legislative loopholes.

a
framework
of law

authentic
communication;

In the event of differences
in experiences, authentic
communication calls upon
emotional intelligence,
capable of untangling
burdensome feelings. Its
strength lies in empathy
and kindness that prevents
the use of malicious words,
by making us aware of

the underlying, unfulfilled
feelings and needs hiding
behind judgements and
accusations. It leads to a
fruitful improvement in the

relationships.

authentic
communication,

effective
negotiation

In the event of conflicting
interests, effective
negotiation calls upon ra-
tional thinking, capable of
consistently re-evaluating
the exchange so that the
best interests of everyone
can be met. New solutions
can be found.

It facilitates free and
responsible commitment,
a fair agreement -a wise
agreement- which best
meets all parties’

requirements.

effective
negotiation

o
The CRCTERE method is based on the
clear interconnection of these three skills.
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The scope and relationships between the three ‘know-hows’ will take shape gradually as the

course progresses. They work when used for the right job like tools such as hammers, pliers and

screwdrivers. When a hammer is used to loosen a bolt, it comes as no surprise that it doesn't

work very well. Further features of these three fields to keep in mind throughout the unfolding
— @
ofthe CRCTERE methodology include:

a
framework

of law

The binding law,

the ability to improve the
framework and rules of
the game each time the
dialogue is disrupted by a
tactic, a dispute about how
to play, or by

cheating.

How do we talk to one
another?

The exchange process

Respect and ensure the
respect of the framework,
and of the rules of the game.
Enforce penalties for cheat-

ing that are exorbitant.

authentic

unicati

Empathy and kind-hearted
generosity, the ability to
understand each other when
it comes to needs, values,
behaviours, cultures, religious
beliefs, ways of thinking,
perceiving the world,

worries.

Who talks?

The parties involved

Respect the individuals and
nurture the relationship.

Pay particular attention to
past experiences by listening
in an appropriate manner,
without passing judgement or

putting the blame on others.

effective

| negotiatio

Achieving results, the
ability to turn‘interest

against interest’ confrontations
(I either win or lose) into
finding the best possible
outcome for each of the

participants.

What do we talk about?

The root of the problem

Respect all the interests at
stake. Consider the fact
that the other parties may
exhibit or have different
interests, and that these
should be taken into

account.

() (4
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Some people talk about managing conflict, others about transforming it and still others
about solving it. Some authors mention these three standard notions without referring to
either one of them as being the most important. In my approach, each of these three notions
fully and rightfully plays its part. There is no need to choose amongst them since each one is

specific.

Management Transformation Resolution
«
8 The manage- The transformation of a conflict refers to the The resolution of conflicts
2 ment of conflict is process of achieving authentic communica- requires competent and
:: underpinned by tion: by decoding the aggressive behaviour effective negotiating skills
8 the framework of caused by frustration; by understanding that are able to transform
A law, that serves to poisonous talk, and then substituting it disagreements into
é contain the conflict with legitimate concerns. The most crucial agreements. Successful
e and provides the changes take place in one’s heart, and it is resolution is achieved
% rules of the game. generally acknowledged that a profound when the best possible
= transformation always starts from within solution is found for

oneself and works outwards. the problem on hand.

The method is considered effective when these three levels of deadlock and their treatments
are clearly distinguished. On the other hand, making use of only one of these skills leads to
a stalemate. When the scope of each skill is understood, a meaningful connection between
them can be forged. The goal is neither confusion nor separation but total complementar-
ity. | shall use various examples to illustrate the synergy that allows each skill to fully bear its
fruits. The alchemy of these three strengths can be compared to making a mayonnaise. To
make mayonnaise correctly, a knowledgeable cook understands how to carefully combine
the eggs, oil and mustard, so that at the critical moment, it thickens.CiRCTERE isa method

which provides us with the ingredients and the conditions that enable us to challenge our

differences. It also prevents participants developing power-enhancing mechanisms, which
lead to violence.

12
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No one learns to juggle with three balls at the same time. One starts with two, °
practising simple repetitive sequences: from right to left, and then from left to

right. This book is based upon similar principles. It teaches how to juggle the three

skills effectively. One learns to coordinate effectively by breaking down the move-

ments, and by practising two by two: the framework of law with authentic com-
munication, the framework of law with effective negotiation and authentic com-

munication with effective negotiation.

The CRCTERE method
How can disagreements be turned into agreements?

Even if these three skills are being used simultaneously, they each have a turn during the dif-
ferent stages of the CRCTERE method to be the driving force.

Context & Conditions of the dialogue are to be agreed upon
Refine the Rules of the game

Intelligence: both rational and emotional to be used to
undestand the problem

Think of as many ideas as possible

Evaluate the alternatives

Retain the best idea and make Realistic plans

Evaluate, at the end, the results obtained

.
The acronym CRCTERE suggests seven chronological steps': we cannot move on to the

CREINL:]

(m | > BLINE]

next step until we have reached an agreement. The first step is to set up the most favour-
able conditions for a dialogue. The management, transformation and resolution of conflicts
requires time, calm, composure and energy. Managing a conflict properly is a bit like untan-
gling a knot. The trick lies in resisting the temptation to pull on the knots, but rather to pa-
tiently look for a way to untangle the different parts of the rope.

C(Context and Conditions) and R (Refine the rules of the game) are the initial steps prior to
discussion and can be compared to the prerequisites of a successful football match:
«demarcating the field (the side lines across the length and the goal lines across the width),

and dividing it into different areas (the goalkeeper’s area, the penalty area, the midfield line);

"These steps are in a logical order and have been endorsed by many schools and were laid out by John Dewey at the beginning of
the 20th century in his book How we think? (1910), published by Alcan. He outlines six steps: 1) clearly define the problem 2) Express
solutions freely 3) compare the solutions 4) choose the best solution 5) carry out, implement 6) assess

() (4
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. sharing the same rules of game and a referee, or at least pre-set procedures in the event that

a problem arises. Conflict or even fighting will inevitably occur if the football players do not
abide by the same rules. A difference of opinion about the framework and the rules generally

results as primary source of conflict. A basic grey-area is often enough.

In the ” 7wo /essons about brotherly dialogué, the Belgian Father Dominique Pire, the Nobel
Peace Prize winner in 1958, declares that "positive peace is achieved by creating an atmo-
sphere of mutual understanding. It is brotherly dialogue (...) which enables each individual
to set aside what he (¥) is, and how, and what he thinks, in order to try and understand favour-
ably the point of view of the other/s, even if he doesn’t necessarily share the other points of
view"?.

This quality of non-judgemental listening presents the perfect scenario. Hc.)wever, individu-
als involved in conflict have a long and often difficult path to follow. CRCTERE aims to
guide us with distinct markers along the way. People in conflict cannot commence authentic
dialogue before they have formulated and agreed upon the Framework and Rules of the
games together. This can take many months to refine.

1) Start initially by establishing a framework which securises a place, a time and rules for dia-
logue, whereby the players can truly listen to one another.

2) Remove all unacceptable behaviours by demonstrating another power besides that of us-
ing force against others.

These are also key steps when working in lawless zones such as some playgrounds, town sub-
urbs, or in areas secretly manipulated by the Mafia or under the control of armed gangs. Es-
tablishing and strengthening the framework of law is a priority for situations in which people

or groups have taken the law into their own hands.

C and R include all the actions necessary to prepare for a dialogue of quality. The framework
of law clears the space for communication, knowing that, to bear its fruits, empathy needs to

evolve at a safe distance from power games and strategies.

“The day of departure is not the day to get ready.”

Nigerian saying

2 Pire Dominique and Van Der ELst Raymond, Vivre ou mourir ensemble, Brussels, Presses académiques euro-
péennes, 1969. The "two lessons on the Fraternal Dialogue" are in p. 41 to 84

(*) Translator's note: For the reader’s convenience, generic masculine pronouns will be used to refer to persons
whose gender is unspecified.
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Authentic communication depends upon effective negotiation in step C when with emo-

tional intelligence and rational thinking we are able to identify the various issues involved.
e

This is the core of CRCTERE . A well-defined problem is half solved while an ill-defined

one leads to invalid solutions. Before looking for any solutions, we need to agree on the

definition of the disagreements. At this stage, emotional intelligence plays a crucial role: it
clarifies painful experiences by listening to the anxieties and motivations of each person. An
emotional experience —passionate or seemingly irrational- is not to be ignored: we can re-
move it by finding out what need has caused the initial frustration. We take the necessary
time to allow the heart and guts to express its meaningful reasons. This process of authentic
communication eliminates the resentment and bitterness that would otherwise ruin further
discussions. Individuals are prepared to carefully consider the conflicting interests at stake as
long as they feel that the group is respecting their own feelings and principles. These interests
should be listed since they are what really matters, when the time comes to find a solution:

"How to proceed so that...... and...,and..and...?"

We can agree on the problem at hand when together we successfully identify the various
interests at stake: 'and.... and...and = ?. Only then may we proceed to the following T

step: Think of as many ideas as possible, without trying to find the solution right away, but
rather a maximum of solutions to the problem. A creative atmosphere is important so that the
imagination can prevail through brainstorming, which makes us more flexible and accom-
modating. The challenge is to look at the problem with a different and fresh perspective. The
T stepisintroduced after C and must be clearly distinguished from the later steps meant for
assessment, decision and commitment: Evaluate the various possible solutions, then Realisti-
cally make plans using the bestidea (E and R ofciRCTERE ). The resulting solution must

be recorded with its various practical applications clarified to avoid a deficient and unclear

agreement. It remains to be tried out in a practical situation. Finally, before Ieavin.g, schedule
the next meeting’s purpose to together Evaluate the results (the last E of CRCTERE).

CommunicActions 15
for improved conflict management
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CRCTERE is all about the art of taking the small steps which Gandhi and Henry Kissinger
often mentioned. One cannot‘move a mountain’ of problems without dissecting it into small
pieces beforehand. That's the second Descartes’ principle in its Discourse on the method:
"to divide each of the difficulties that | will be examining into as many parts as possible and

necessary for its adequate solution".

The training programme offered by CommunicActions

This book essentially forms the teaching material for the training sessions organised by
the International School of CommunicAct/ons (see our site http://www.communicac-
tions.org). The standard training programme is split into ten weekly sessions. The story of
CommunicActions commenced in Mauritius in 1999. | was then asked to develop the

programme "Learn how to manage conflicts®"

in relation to multi-religious and multi-racial
groups, based on our human story shared by all: Hindus, Christians, Muslims, Buddhists and
atheists as well as white, yellow, dark and black people. The main concern was to train facilita-
tors who could then conduct these workshops in extremely diverse groups. The movement is
registered as a non-profitmaking organisation, and has since spread across three continents.
In 2009, it was operating with 60 facilitators. Our aim is to spread these amazing tools to a
maximum number of civil society players so that they can be used to better operate social
structures such as families, schools, associations and in our professional lives to mention just
a few areas. In Africa, we are proud to be disseminating current knowledge regarding com-
munication and negotiation to people who often have never before heard about assertive-
ness, Carl Rogers, Thomas Gordon, non-violent communication etc. Our educational work
spreads to the widest possible audience cutting-edge research, explained in simple terminol-

ogy, and our method is ready to use in everyday life.

The method reconciles principle and experience

The three procedures provide the entire book with its structure: its strength lies

a) in the method (the analysis cannot be concluded with good ideas only) and

3 This book is an up-date of the book Apprendre a mieux gérer nos confiits,, 330 pages A4, published in Mau-
ritius in 2005 in 4.500 copies (two editions sold out).
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b) in the exercises,

¢) which must progress from the simplest to the more complex.

Each chapter is built on the same three-step plan:

0 Why adopt this strategy and not an alternative? What to do? This step deals with issues,
fundamental principles and the clarification of principles.

@ How to proceed? How to remove bad habits and refine a more appropriate

strategy?

9 How to practise and train during the coming days?

Theory, principle

method, tools
of] @ o
and
@ exercises

Practice, experience

o It is by going back and forth between experiences and principles that the 'what for' at
stake and the issues of 'why' are clarified. A scenario based on personal experience exposes
the various possible strategies. In facing these, individuals become more aware of their own
thought processes when they are reacting spontaneously. The various possibilities bring into

question those habits that are irrevocably ineffective.

Q It is not sufficient to know what to do; one must use the method (odos in Greek = path),
which will offer the right tools to change strategy. This entire chapter is focused on acquiring
the operational tools that will enable the user to adopt the most suitable strategy. Our defi-
ciency with regards to conflict is not idealistic but real. To be translated into action, a theory
needs a method, a procedure that illustrates the steps needed for its implementation. The
method itself is based on techniques and tools. It is the method and its tools that provide the

knowledge its practical application.

e The chapter concludes with exercises that help us assimilate the tools. No one but our-
selves can link the theory to our own unique reality, and this strictly personal effort requires
us to make tremendous changes in our daily life! It is the difference between knowing the

path and walking the path.

() [
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Stakes
Principles

The tool
The method
Various
strategies
Practical experience Exercises

calls upon
personal
experience

“We are not provided with wisdom. We must discover it for ourselves after a journey that
no one can take for us, or spare us.”

MARCEL PROUST

18
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Agreeing with principles is not enough. For example, it is true to say that a man is capable of
staying on the surface of a body of water. However, of what use is this principle to a man who
cannot swim? He cannot test the truth of this principle as, in his case, he has not learnt the
techniques of swimming. It is method that links principle to experience. If a man falls
off a boat and drowns, his death does not invalidate the principle, but instead highlights his
lack of swimming skills. The conclusion will be that he was 'inexperienced'. On the other hand,
had he been a better swimmer, he would have been able to cope in even more dangerous
waters. An efficient educational method teaches a beginner how to swim in a pool first, not
in the open sea. It is all about learning to apply the tools to simple situations in preparation
to being able to tackle more complicated situations. The same applies to conflict resolution.
There is no point trying to immediately assess how to best use the method to solve our most

inextricable conflicts. Let us begin by applying them in ordinary, everyday situations.

1) Knowledge 8 1) Principle = man can swim.
; 2) | learn how to swim otherwise this fine principle
2) Techniques g is of no use to me!
X

ﬁ 3) I can now swim, first in a pool, then in the sea,

3) Know-how " and eventually in the high sea.
L]

In all art, what seems difficult initially for the beginner becomes easier with practice. Take,
for instance, learning to drive: at first, a high-level of concentration is required from the new
driver. After a few months of practice, he can perform a hundred times better than on the first
attempts. And yet, his brain is working with less effort, as proved by the neuroscientists who

have compared the brain scans of both groups.

This book is intended to examine interpersonal conflicts. The ability to address an injustice at
a socio-political level forms the second step, which comes after having learnt how to clean up
one’s own backyard and having developed the basic skills for communication and negotia-
tion. l address the socio-political aspect in another session that completes the basic course by
using the D-I-A-P-O-S*method.

41 briefly introduce this method in the third section of this book, in chapter 1, when dealing with anger

fighting against injustice
() @
CommunicActions 19
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Family, school and business form the three social fields covered in this book. In order to tackle
the mountain on its most accessible side, | always start with the domestic field, as it offers the
most contained group, and can be most easily mastered by a parent. Usually, if one does not
master the tools we offer in the family, there is little chance of being able to apply the meth-
odologies at school or at work. It is, however, also true that certain individuals prefer to start
with their professional environment, but the principle of starting with the simple and pro-
gressing onto the more complex remains the same. That illustrates as to why I shall refer back
and forth to the realities of family life, and to those of working life, each world demonstrating

key lessons to teach the other.

It is the assiduous practice of exercises
that reconciles theory and savoir-faire

We are not born as good communicators or mediators, we are developed through experi-
ences to become them. This book is full of examples, testimonials and practical tasks® relat-
ing to this personal growth. Certain tasks are to be put into practice in our home life, others
are to be performed at work (we suggest the use of a personal notebook to take notes and
keep records of tasks). Taking a quick glance at the exercises will only result in a theoretical
framework of efficiency. Reading this book and/or attending our sessions is not the objective;
the aim is to get personally involved, to listen to what you say and do in your everyday lives.
| hope that with each moment spent reading this book, you will be empowered to return to
your life with strengthened skills in communication. Its main purpose is to coach an effective
method rather than to teach content, in the spirit of teaching someone how to fish rather
than giving the person a fish. Successful training equals the transformation of our

behaviour thanks to us applying the method in our personal everyday lives.

5 Various sayings illustrate the text: "proverbs are the children of experience" according to a Burundian say-
ing.
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Let us revert back and consider the main steps of this course. In the first section, we ques-

tioned a limited pattern with only two options (p. 42):

on the one side, violent conflict, on the other side, the absence of conflict
a sign of failure of a relationship, which equates to peace, tranquility.

We added a third option due to the fact that avoidance of conflict can be detrimental, though
less damaging than conflict which is out of control and becomes violent, but still more harm-

ful than a successful confrontation without power games between the parties.

This figure distributes a two-term problem where in fact, there are three:

1) unmanaged conflict 2) well-managed conflict | 3)avoidance of conflict which

which is constructive, gives an appearance of peace.

which destroys,
Discrepancy

/ \

Conflict, confrontation Avoidance of conflict

e O =

Gl Well-managed conflict which emain silent
Power games helps to advance Sulk

() [
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Thanks to a study on power relationships within a hierarchy, the figure shows up to four no-
tions (p. 51). The middle column has been subdivided: a parent/educator/boss manages a
conflict properly when he shows both a fair and firm authority (respect and ensuring that
the rules are respected) WHILE at the same time showing a deep feeling of empathy (respect
and ensure that people are respected). On the contrary, he shows poor management of the
disagreement if showing authoritarianism (obtaining results by maintaining a stronghold of

power over others) or by being submissive (suffering under the power of others).

. Strict attitudes Lenient ttitudes R
1 3 4
@ nd @ @
| abuse my power, Irespect and ensure I let the other

benefit from my respect of people | benefit from his

power-tactics
UNDERSTANDING LAISSEZ-FAIRE

position and status
AUTHORITARANISM

Those who attend the CommunicActions sessions learn to deal with

their daily conflicts in the same manner that one learns how to juggle.

Nobody begins with three balls at once; the movements have to be .
broken down to allow the coordination to be mastered with two .

balls, first from right to left and then from left to right. In the second
section concerning authority and understanding, a combination
of the framework of law and authentic communication was mainly
utilised. The third section of the book regarding the power-play in
equal relationships involved the combination between authen-
tic communication and effective negotiation (reaching a suitable
agreement AND improving the relationship), as well as the combi-
nation between framework of law and effective negotiation (how to
put power strategies offside). In the fourth section, we were immersed
in controversial dialogues. We intensified the combination between
authentic communication (expansion of emotional intelligence
when facing J-R-E: Judgements, Reproaches and high Expectations)
and effective negotiation (making use of rational thinking to detect
the interests at stake and solve the related problem efficiently). On

page 106:

334
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Tough attitudes Soft attitudes

—
=] v d O =]

Develop a good | Surrender on the sub-

A

v

Personal attack to
obtain more on the relationship | stance in order to coax

substance the other person

Obtain a

mutual and

Win at all costs b
y to preserve the rela-

sacrificing the . .
9 . tionship at all costs by

relationship sincere respect o )

sacrificing my interests

These two by two series taught us how to juggle with the three creative powers 'for, their al-
chemy producing 1) a good agreement AND 2) a good relationship 3) within a quality frame-

work, enabling a secured dialogue (p. 164):

Discrepancy

Conflict «———— Avoidance of

conflict

framework and S
-t
>
o+ °
° Relational E_ °

capacity: o

Retort pacity: : Surrender
enhance -

Slyness ) o Flee
experiences and =
M
values @
Q
. 3
Communicate ®

We obtain the following figure by identifying the three creative powers 'for' which take root

in 'respect’ and refer to powers other than those held 'over' individuals:

() (4
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ramework and ¢S
+ T :

e 2| @
Hold Respect @ Suffer
power the E” under
over people a | the power
someone ©| ofsome-

Communicate 3| oneelse

The more individuals can secure a framework of law,

communicate authentically and negotiate effectively,

the less they are willing to give up (column 4),

the less they resort to plans to gain control over others (column 1),

the more they succeed in defeating tactics to gain the upper-hand,

the more they can obstruct violence,

the more they develop relationships based on

truthfulness and mutual respect (column 3),

and the better will be the outcome in terms of finding solutions and reaching a wise

agreement (column 2).

The following table provides a brief synopsis of these three powers and their different as-

pects. Consider the prospect of three colourful balls that you can roll between your fin-

gers in order to best visualise them, so that they may be considerd from various angles.

The power of law.
Legal sphere, based on
ethics. Standard process
(Legislative and judicial
power) based on an
inflexible severity, on the
principles of law and on

basic rules.

The power of empathy
and love. Psychological
and spiritual areas (grease
in the machinery, the "soul"
of any positive approach):
be unconditionally open to
others.

The power of cooperation.

Canresultina
long-lasting agreement
for parties to commit to.
Socio-political and
economical spheres
(executive power): strong
determination to succeed.

Obstacle: the might of
those on top of the social
pyramid (temptation

to rule).

Obstacle: ideologies and
the belief that you alone
possess the absolute truth

(temptation to know-it-all).

Obstacle: rivalries,
competitions, strict profit-
orientation and selfishness

(temptation to possess)
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Punish all

misdemeanours. Resort to law
against acts of violence that
fall under statutory violation,
without any arbitrary power

nor emotional interference.

Detect the 'violent-
ways-to-say-some-
thing', the aggressiveness
resulting from an inability
to manage one’s emo-
tions and to express one’s

needs.

Clearly thwart the
'violent-ways-to-earn-
more’', the power games,
the strategy boasting.
Remain focused

on the fundamental issues.

'Poncer' - Scrape (scrape in
order to remove the facade

before redecorating).

'Panser’ - Heal (pay atten-

tion to past experiences).

'Penser' -Think

(create, innovate).

How to take advantage of
space, to transform the play-

field and its environment.

How to create an
atmosphere promoting a
respectful dialogue where

everyone has a place.

How to promote an effective
win-win cooperation: and....

and...., rather than....or....

The group process is considered
a dynamic one, with everyone
participating, all thanks to the
quality of the status, the roles,
the functions and the decision-
making procedures: the ability
to create structures that will
facilitate an individual

assumption of responsibility.

People feel accepted.

The relationship is allowed to
grow thanks primarily to the
quality of the bond, the ac-
ceptance of suffering and joy,
the sense of trust, the feelings,
the complicity: everyone is
unique and has

a sacred story...

Each party finds the
discussion worthwhile as
profit grows bigger.
Problems raised are solved.
A task

and production-orientated
operational rationality

generates results.

In the absence of the two other
powers, there is a serious

blockage risk.

If not coupled with the two
other powers: risk to become

naive.

In the absence of the two
other powers, we risk

die-hard opportunism.

Stick objectively to the law,
to its rules and procedures.
Should an injustice be spoken
out, seek the truth within the
structural situation. Reassess
the framework of law through
a standard process and, in the
event that a law that is unfair

be maintained by those in

Be totally lenient with ev-
eryone’s experience. Do not
be afraid of mere subjec-
tivities since 'everyone has
their own absolute truth'
Feel comfortable with the
depth of experiences and
with the backgrounds that

Express concrete
assertions. Rely on objec-
tive facts and equate the
interests. Solve the dispute
thoughtfully, step-by-step,
rationally, as if it was an x
equation with x being un-

known.

influence people's

CH
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power, challenge it in a non-

violent way.

attitudes (gender, educa-
tion, beliefs, story, culture,

etc.).

Refocus on the problem,
devise an effective solution,
and then implement it ac-

cordingly.

Interconnect powers that do not result in power over people.

Gather these powers collectively against all attempts of interpersonal domination.

The power to ensure the
framework of law is a structural
and normative dynamic that
succeeds in withstanding some-
one else’s upper hand over me
by means of a quick response,
however not synonymous of
me maintaining the upper hand

over the other.

An authentic communication
prevents the spread of poison-
ous words (for example, judge-
ments, placing the blames on
others, making someone feel
guilty) by using a power with
people, so that a confrontation
may potentially turn into a

side-by-side, fight into a duo.

Effective negotiation pre-
vents struggles for position
as well as high expectations
by exerting power that
helps refocus efforts on the
problem between us, allow-
ing it to be tackled together,
as opposed to attacking one
another.

Law is not negotiable.
No one has the right to
change the rules during the
game. Should the rules be
inadequate, the decision-mak-
ing authority alone is allowed
to improve them. The process
may otherwise be interrupted

until an agreement is reached.

Listening to distressing
experiences, to the needs
and worries of others will

be all the more successful
when it occurs outside of any
power strategy, without
any decision-making
issues, with no real
intention to change the
other person, and away

from any pressure.

Flexible and mobile negotiation
requires freedom and re-
sponsible behaviour from
both parties. They therefore get
involved in an agreement in
which they commit themselves.
It short-circuits

power game struggles and
stubbornness in which one tries

to impose one's word as law.

A piercing and watchful
eye prevents us from
unresponsive and collusive
behaviours each time

we turn a blind eye.

A warm heart that makes
life flow from head to
stomach softens our

hardheartedness.

A cool head that thinks
clearly and a spirit deter-

mined to reach a solution.

The ideal of equality,
the requirement of
institutional

consistency.

The ideal of fraternity,
channeling love and
beginning with

tolerance.

The ideal of freedom,
in a political struggle
respectful of the

democratic rules.




War is sure to begin when factors such as law, kindness and imagination are defeated.
War is the desertion of civilisation, heart and spirit. Civilisation consolidates the institutional
areas of peace; the creative genius of mind organises its wheels and the heart transports the

required grease to the gears.

Managing conflicts by making use of the framework of law, transforming conflicts by
using authentic communication and solving conflicts by using effectlve negotlatlon are

three different but essential processes to each other, so that the CRCTERE mayonnaise

can set' At each step, | explained how confusion between these three fields generates ineffi-
ciencies on our part. We have learnt how to detect them within their own fields. We have also
learnt how to combine them, since resorting to one competency without the others leads to
a dead-end.

As the three levels of deadlock are generally mixed up in open and latent conflicts, the
first challenge is to untangle what results from inadequate structures, undervalued
experiences and conflicting interests. The three steps to open a door with two locks
are: a) locate each lock, b) find the right key for each one and c) find the right way to open
each one. The lock 'violence used as a dramatic way to express experience' requires delicacy.
Forcing it will not make the empathy-key turn: this key has to be inserted appropriately in the
lock, not too little nor too much. On the other hand, the lock 'power game to obtain some-
thing' requires a confident power management key: this one has to be turned firmly, whilst

lifting the handle and pressing strongly against the door.

"Tam very grateful to have been enriched by the following schools of thought:

CONCLUSION ———

The language of change according
to Jesus in the Gospels, that of the
Palo Alto school (Gregory

Bateson, Paul Watzlawick, systemic
therapy, brief therapy), school of
non-violence

(Gandhi, Martin Luther King...),
institutional pedagogy (Fernand
Oury, Jacques Pain), NLP,
assertiveness introduced in France
namely by Dominique Chalvin,

Carl Rogers' person-centered
approach, Thomas Gordon's No-
Lose Conflict Resolution method,
Marshall Rosenberg's Non-violent
Communication, Eric Berne's Trans-
actional Analysis, Jacques
Salomé's E.S.PE.R.E. method,
Daniel Goleman's Emotional Intel-
ligence, Isabelle Filliozat's
emotional and relational/social
intelligence, Roger Fisher

and William Ury's interest-based
negotiation and their Harvard
Program on Negotiation, the
European Negotiation Centre
(Michel Ghazal and Yves Halifa),
the School IRENE (Institute for
Research and Education on
Negotiation in Europe), Patrick
Audebert-Lasrochas' negotiation-
creativity (LEARN in ESC- Lille).
I'ESC- Lille).

The C-R-I-T-E-R-E method consolidates its strength in combining the best of these approaches. Its originality
lies in the conceptual framework that I coined and in the training course pedagogy in combining these three skills
in pairs.
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Too often the door remains closed because we make use of the wrong key. Not only are we
sceptic about having the right key, but we also remain ignorant of its properties: how to oper-
ate this bolt? It requires dexterity to apply pressure in the right place, at the right time and
in the right way! Some manage to open the door after fifteen minutes of effort. Others give
up after having feverishly shaken the bunch of keys, grumbling about "this lock having a
problem, or perhaps is it the right key that is missing". After having called the locksmith to the
rescue, they are flabbergasted to see him open it instantly. It is difficult for them to hear him

say: "What are you talking about? The lock works very well! "

It is therefore no wonder that the door remains closed when:

we try to solve the problem logically in front of an interlocutor who can hardly swallow or
with a stomach tied in knots,

we use the empathic communication instead of whistling an offside,

we conversely punish an offence by underestimating traumatic experiences,

we try to open the door of power with the key of love or vice versa,

we confuse the respect of the rules with confidence.

When facing a difficult interlocutor, some will automatically limit their claims on the content
in order to preserve the relationship; others will spontaneously lessen their kindness in order
not to lose ground. It is however not recommended to sacrifice the relationship in assigning
priority to goals, or vice-versa. The challenge consists in lessening inflexibility on the
content and openness to others. Gilbert Cesbron writes: "l believe in mankind. Mud is
a misleading mixture of unspoiled water and good soil... It can take quite a lot of sand sifting
before finding a speck of gold". In conflict management, it is easy to find a speck of gold (the
agreement that rescues a disagreement) as there is no mixing of good soil and pure water, of

respect for the rules and respect for the people.



The consolidation
of the frame-
work of law
must take place far
from any person-
alisation, any sub-
jectivity and any
focusing that turns
a controversy into
a potential conflict

between individu-

The authentic commu-
nication drives deep into
the subjectivity of experi-
ences. At the beginning of a
conversation, empathy is
required so as to under-
stand the principles and
motivations of everyone. It

is a mistake to be tough and
inflexible when positioned in

the relational sphere.

The negotiation runs smoothly
when subjectivity of the

stakeholders cannot ruin the rational
process of solving the real inconsisten-
cy on the profound differences.

An agreement is precise when it is wise.
That is to say, if it satisfies the interest
of all involved. To rely on good will and
trust could result in dangerous levels of
confusion with interpersonal

communication tools.

CONCLUSION ———

als.

Knots will appear if these three strings are confused. They must however be braided into
a rope.

This interconnection without confusion guarantees the success of CiRCﬁ
The framework of law without kindness is intolerable. "Because we know how to use a ham-
mer, we instinctively believe every problem looks like a nail". The worker having only the
framework of law in his toolbox is a dangerous man. Likewise the person using only the com-
munication pliers because, as a matter of fact, kindness alone cannot successfully solve a
conflict: it would dangerously weaken the person. We observed that a battered spouse pre-
senting patience and forgiveness becomes tragically complicit with the violence endured if
he/she does not make any positive move to condemn the criminal aspect of this domination.
He/she has to learn how to use legal recourse at a domestic level to hinder unacceptable
behaviours. On the other hand, kindness deserves to be unlimited, if properly combined with

both the binding law and assertiveness >.

2 Gobet Michel, L’art et la méthode. Manuel de prospective stratégique, tome 2, Dunod, 2001, p. 2.

3 For that reason, the "powers of love" are fundamental but not sufficient. Without the framework of law relying
on justice, kindness might be blindness as much as a master is full of indulgence for his slave, or the tender kid-
napper with the little girl he holds captive, or the Westerner who focuses on humanitarian work only in the South,
or the North-African who turns a blind eye to the excision of his cherished daughter.
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The interconnection of productive strengths reminds me of the following challenge: one
hand makes circular movements on the belly, the other makes vertical movements on the
head. The coordination of such a challenge requires a little, initial training, but motions be-
come easier once the correct reflex is produced. Conflict management has to be learnt like a
foreign language or a sport. A person practising golf for the third time in his life is much less
'likely' to get the ball in the hole, than a professional player would. As a matter of fact, it has
nothing to do with luck. "Research is 5 % inspiration and 95 % perspiration", said Einstein. Be-
fore calling into question the quality of the tools, we must first educate ourselves, for instance

by attending the session detailed in this book (cf. www.communicactions.org).

“What people commonly call Fate is, as a general rule,
nothing but their own stupid and foolish conduct.”

ARTHUR SCHOPENHAUER

This book would have reached its intended target if you feel you wish to expand its concepts
and begin daily training. "Live as if you were to die tomorrow. Learn as if you
were to live forever', said Gandhi. Itis the only way for true peace in our families, schools,
businesses, and countries all over the world. All learning processes have to pass through four
basic steps: unconscious incompetence, painfully conscious incompetence, challenging con-
scious competence and blissful unconscious competence. The road has its ups and downs,
but the most important thing to consider is to be on our way.

Learn to walk, before running for a better world. But even prior to that, when hurt, learn to
stand upright, without losing balance, and without applying pressure on someone else. At an
age of six months, our main aim was to sit up before standing up. What a wonderful trip it's

been since we've started, and what a long and pleasant journey lies before us!

“Change yourself and so change the world around you.
Be the change that you wish to see in the world!”

GANDHI
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